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DE LA GARZA COSPONSORS WETLANDS BILL
AS "STARTING POINT' FOR CONGRESS





Jim Davis. Press Secretary
(202) 225-2171
F}(X (202) 225-3158
WASHINGTON -- In an effort to promote coordinated congressional action
on wetlands policy reform, House Agriculture Committee Chairman Kika de la Garza
(D-Texas) has joined House Merchant Marine and Fisheries Committee Chairman
Gerry E. Studds (D-Mass.) as a cosponsor of legislation designed to serve as a
"starting point" in the two committees' deliberations.
H.R. 3465, the Wetlands Protection and Management Act, introduced on
November 8, is designed to serve as a markup vehicle for the two committees. The
legislation embodies much of the Clinton Administration's original wetlands policy
proposal announced in August.
"Over the past four years it has become clear that Federal wetlands policy
has been neither fair to landowners nor effective in protecting wetlands. I have
agreed to cosponsor H.R. 3465 80 that this legislation can serve as a starting point
in the legislative deliberations here in the House. This measure provides the
Committee on Agriculturs with an opportunity to address the confusion and
contradictions over the regulation of wetlands," said Rep. de la Garza.
In addition to giving the U.S. Department of Agriculture's Soil Conservation
Service (SCS) authority to delineate wetlands on agricultural lands, H.R. 3465
includes at the insistence of Rep. de la Garza language to better address several
agriculture-related concerns. This language:
• Gives SCS authority to carry out the identification and delineation of
wetlands on non-agricultural lands that are contiguous or contained
within agricultural lands if this will help streamline the permitting
process;
• Provides for a more comprehensive list of what is to be defined as
"agricultural lands" and "normal farming, silviculture and ranching
activities" exempted from the Army Corps of Engineers' Section 404
permit process; and
• Clarifies that participation in set-aside, diverted acres or similar USDA
programs does not constitute abandonment of prior converted cropland.
While a cosponsor of H.R. 3465, Rep. de la Garza made clear he will fight for
changes and improvements in the legislation in the coming months.
"My cosponsorship does not mean 1 support every provision in the bill as
written. While it represents a substantial improvement over the current situation,
I strongly believe further reforms are needed to address agricultural and landowner
concerns. The time has corne for Congress to work in a cooperative spirit to strike
a more reasonable balance between landowner rights and environmental protection.
I believe H.R. 3465 is a reasonable point for both beginning this debate and serving
as a legislative vehicle for true reform of Federal wetlands policy," he added.
(more)
Brief Summary of H.R. 3465,
Wetlands Protection and Management Act
Policy and findings: Amends the Clean Water Act's Declaration of National Goals and Policy to
state that it is the national policy to protect the nation's remaining wetlands base and restore wetlands
that have been degraded. Emphasizes the value of wetlands in maintaining the integrity of the
nations' waters.
Delineation of wetlandB: Requires the continued use of the Corps of Engineers' 1987 wetlands
delineation manual until completion of the congressionally-mandated National Academy of Sciencee
(NAS) study. Authorizes SCS to delineate wetlands on agricultural lands, and lands adjacent or
surrounded by agricultural lands if doing so will streamline the permitting process. Authorizes the
revision of guidelines for wetlands delineations before the completion of the NAS study to incorporate
regional difference in plants, soils and wetlands hydrology.
WetlandB col18ervatlon management and restoration: Amends the Clean Water Act to include
a section on State Wetlands Conservation Plans and provides guidelines for, and allows the
Environmental Protection Agency (EPA) Administrator to make grants to, such water quality
programs.
Issuance of permits: Requires, to the extent practicable, there be no-net-loss of wetland acres,
functions and values for each permit issued. Establishes an exp1!dited process for minor permits on
actions affecting less than one acre and not part of an effOl-; to diaturb more wetland acres.
Establishes a new fee schedule for processing permits to be used to provide landowner assistance for
wetlands delineation and identifying mitigation measures.
General permits: Sets guidelines for allowable permits, limits the term of general permits to five
years and requires the review of general permits every two years with the opportunity for revision.
Exemptlol1ll for permitting requirements: Clarifies existing 404(0 exemptions for normal fanning,
silvicultural and ranching activities. Amends Section 404(0 to exempt certain areas that are not
considered navigable waters, such as prior converted cropland, artificia1lakes and ponds used for stock
watering, irrigation or rice growing and upland irrigation ditches. Clarifies that participation in set-
aside, diverted acres or similar programs of the Department of Agriculture (USDA) does not constitute
abandonment of prior converted cropland.
Review of permit program: Requires a biennial report to Congress on the effects of the activities
conducted under permits. Authorizes a needs analysis for additional staffing and funding.
Adm:lni.Btrative appeals: Establishes an administrative appeals process for delineation decisions.
issuance or denial of permits and administrative penalties.
WetlandB mitigation: Establishes mitigation guidelines and permit requirements for mitigation
projects. Amends section 404 to authorize mitigation banks. Provides specific' financial and
environmental guidelines for establishing and maintaining mitigation banks.
Technical traInIng and outreach: Provides for a program to train Federal employees and others
to become certified as wetland delineators. Authorizes the federal agencies involved in wetlands
regulatory programs to improve existing outreach programs and provide technical assistance to
individuals.
Section 404 definitions: This section redefines dredged snd fill material to include any addition
or redeposit of dredged or fill material which is In"'dental to draining dredging, excavation.
channelization, flooding, pumping, pile-driving, water diversIon. mechanized land clearing, or ditching
Defines prior converted cropland as wetlands that were drained, dredged, filled, leveled before 1985
in order to make the production of an agricultural commodity possible.
WetlandB Reserve Program: Sense of Congress language that the Wetlands Reserve Program IS
an effl!;ctive conservation and restoration program a~d should be encouraged by full funding.
